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This guide is designed to assist you in obtaining a decree of divorce in a Regional Court in South Africa. It gives
general information only and does not take the place of legal advice. Obviously, it also cannot provide specific
advice about your divorce only a lawyer can do that (and help you to protect all of your rights).
Use of this guide for self-help should be limited to uncontested divorces.  

IMPORTANT TO NOTE 

Please note that Up To Me are not advocating for divorce, we do however recognise the need for  information regarding DIY  divorces.   At all times
and if at all possible and specifically where children are involved we urge you to keep your eye on the bigger picture and to put the needs of your

children first. 
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A DIY DIVORCE CAN ONLY OCCUR WHEN BOTH PARTIES ARE INTERESTED IN AN
UNCONTESTED DIVORCE. 

whether or not to get divorced;
the split of assets;
maintenance (if any) and the amount;
the custody and maintenance of minor children
your divorce is not complicated;
you have been married for a short period of time;
you are prepared to do all the admin yourself.

The major features a couple must agree on for an amicable DIY divorce, are:

If you aren't in agreement about the key aspects of your divorce, then it is best to use mediation or the
services of a divorce lawyer.It's 
If, through mediation you come to an agreement on the basics of your divorce, then it is possible to
continue using a DIY divorce service.

What is a DIY Divorce?
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What does it cost? 

In the case of an unopposed divorce (ie there is no dispute between yourself
and your spouse about the divorce or what should happen), your fees are
likely to be limited to the Sheriff’s fees and minor expenses for transport,
photocopies, etc. Sheriff’s fees can vary widely, depending on the distance
he has to travel and how many attempts he has to make at serving pleadings
on the opposing party, but generally these fees would be a few hundred
rand. It is a good idea to contact the Sheriff and ask him for an estimate
before asking him to serve pleadings.

Where a divorce is opposed, the costs become unpredictable and entirely
dependant on the specifics of the case, but it can get very expensive very
quickly.
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In order to make the process fast and affordable, templates are used to save expensive attorney
time. The couple fills in an online form to capture all of their details and an attorney then looks
through the information and will let them know if more information is required.

Once the attorney is happy that the documents are suitable for submission, they send them to
the divorcing pair for review. Once everyone is happy, the attorney sends details through on how
to submit the documents and explains the next steps.

In order to process your divorce, you'll need to take the documents to court and pay for the
sheriff to serve them on your partner (costs are from R150). After the documents are served, a
court date can be set.
In an uncontested divorce, only the plaintiff - the person who started the process - needs to
appear in court. 

For those who need additional support, it is possible to add consultations with a lawyer, and even
someone to go to court with you, for an extra fee.

How does it work? 



Once signed by both parties & witnesses the divorce process can commence. Usually the settlement
agreement & parenting plan will be attached to a summons & a particulars-of-claim document which the
plaintiff issues at court. 

Settlement Agreement & Parenting Plan prior to the divorce. 

The sheriff will serve these documents personally on the defendant & issue a
Return of Service to prove the documents were served. After a period of 10days if
both partirs live in the same area or 20days if they live in different areas, the
plaintiff can enrol the divorce on the court roll

Return of Service. 

Divorce Process for
Uncontested
Divorces. 

These are handed back to the plaintiff, who will deliver 2 sets of these documents to

the sheriff of the court, in the area where the defendant resides or works. 

Court Registrar opens a file,  stamps documents and assign a case number. 
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2
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The parenting plan must be endorsed by the Office of the Family
Advocate prior to the court date as the court will not conclude the
divorce without the endorsement. 

If  Children are involved

The plaintiff must then file a notice of set down for the
date & time set by the registrar. The plaintiff will
appear personally in court before a judge or magistrate
to conclude the divorce on the set down date. 

If  Date allocation set by Registrar 
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INFOGRAPHIC 
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In order to make the process fast and affordable, templates are used to save expensive attorney
time. The couple fills in an online form to capture all of their details and an attorney then looks
through the information and will let them know if more information is required.
Once the attorney is happy that the documents are suitable for submission, they send them to
the divorcing pair for review. Once everyone is happy, the attorney sends details through on how
to submit the documents and explains the next steps.
In order to process your divorce, you'll need to take the documents to court and pay for the
sheriff to serve them on your partner (costs are from R150). After the documents are served, a
court date can be set.

In an uncontested divorce, only the plaintiff - the person who started the process - needs to
appear in court. 

For those who need additional support, it is possible to add consultations with a lawyer, and even
someone to go to court with you, for an extra fee.

How long does it take?
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1. The irretrievable breakdown of the marriage

If the relationship has disintegrated to such a point that it cannot be restored (and there is no
feasible future of it being restored), then a court may grant a decree of divorce. Again, the law -
specifically the Divorce Act 70 of 1979 – does stipulate certain circumstances that a court is
likely to accept as irreversible damage to a marriage:

• The couple hasn't lived together as spouses for a continued period of at least one year before
the divorce summons is issued

• If the defendant (the person who is issued the divorce summons) has committed multiple crimes
and/or is serving time in jail. 

• The Defendant has committed adultery and the Plaintiff finds it irreconcilable with a continued
marital relationship

Primary grounds for  Divorce in SA

In addition to the above you may also prove any other possible reasons for the irretrievable breakdown of the marriage
such as emotional, verbal, sexual or physical abuse of yourself or of your children, alcohol or drug abuse, a lack of
communication between the parties or the fact that you no longer love the Defendant.
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2. Mental luness

For a court to grant a divorce based on the defendant's mental illness, it must be satisfied that he/she has been
admitted to an institution, is being detained as a patient of the State in an institution, or is being held as a
convicted mentally ill prisoner in a correctional services facility.
The court will usually want to hear evidence from two psychiatrists (one of which will be appointed by the court)
to help determine the mental capacity of the defendant and if there is a reasonable prospect of them getting
better.

3. Contnuous unconsciousness

If the defendant is a state of continuous unconsciousness (a state in which a person is completely unaware of
both self and external surroundings, and unable to respond meaningfully to external stimulation), a court may
grant a decree of divorce. The court will take whether or not the person's unconsciousness has lasted for a
continuous period of least six months prior to the initiation of the divorce process into consideration. What's
more, the court will need to hear evidence from two medical practitioners, one of whom needs to be a neurologist
or neurosurgeon appointed by the court.

Primary grounds for  Divorce in SA
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A civil marriage and customary marriage need to be dissolved by a court.

In special circumstances you may get your marriage annulled. An annulment differs from a divorce in that it
not only dissolves the marriage but also wipes it off the record.

Legal separation does not exist in South Africa even if you are no longer living with your husband and not
divorced. According to the law, you are still married.

You can divorce in either the Regional Court of the Magistrate Court having jurisdiction in your area or in the
High Court.

A Registrar is a person at the Court that assists with the administration such as the issuing and filling of
court documents.
You will also have complete a statistics form at the Court.
All the forms will be available at Court for you to complete. If you are uncertain how to complete the form
then ask the Registrar to assist you. In any event, the Court will have to issue the summons.
If you are unsure if your permanent home falls within a Court’s area of jurisdiction, phone the Registrar of
that Court to find out

Important To Note 
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Your identity document
Your Ante-Nuptial Agreement, if any
The children’s births certificates, if any and
Your marriage certificate

Your full names, surname, identity number, occupation and place of residence
Your spouse’s full names, surname, identity number, occupation and place of residence
Date when you got married and where the marriage took place
Childrens’ full names, surnames, identity numbers and
Comprehensive details of any funds (such as pension funds, retirement annuities and provident
funds) which you or your spouse belong to.

Before you start divorce proceedings, you should get certified copies of as many of the following
documents as you can:

Also make sure you have the following information handy:

What do I need? 



LEGAL AID
- 0800 110 110 (MON TO FRI 8AM - 4PM)
- 079 835 7179 (PLEASE CALL ME)
- COMMUNICATIONS2@LEGAL-AID.CO.ZA
- FRAUD AND ETHICS HOTLINE 0800 153 728

LEGALWISE
- 24 HOUR LEGAL LINE: 086 142 7777 
- WHATSAPP: 071 640 0337 
- CUSTOMER CARE: 086 155 53
 - CUSTOMERCARE@LEGALWISE.CO.ZA 
- HEAD OFFICE: +27 (11) 670-4500

USEFUL CONTACT NUMBERS 

FAMILY & MARRIAGE
ASSOCIATION ( FAMSA) - 011
975 7106/7

WOMEN'S  LEGAL CENTRE - (CT):
021 424 5660 (JHB): 011 339 1099
EMAIL: INFO@WLCE.CO.ZA

THE WARRIOR PROJECT-
0860 333 353

LEGAL RESOURCE
CENTRE - 011 838 6601

LAWFORALL (HELPLINE):
0860 333 353 WHAT'S APP:
063 603 3759

LAWYERS AGAINST ABUSE - (JHB)
072 031 1840 EMAIL:
INFO@LVA.ORG.ZA

SAPS-10111

tel:0861427777
https://wa.me/0716400337
tel:0861555321
mailto:customercare@legalwise.co.za
tel:+27116704500


THE DEPARTMENT OF JUSTICE AND

CONSTITUTIONAL DEVELOPMENT  (DOJDC)

PARENT 24

https://www.news24.com/amp/parent/family/relationships/how
-to-get-a-diy-divorce-in-south-africa-20191022
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